The relationship between the principle of double degree judgment
and the public order in civil procedure law

"Comparative study"



alal) Al Giagy o alil) fase dBe

con Lo 52 5 Ofing o ol Tase 8yealeall 255l i) e aed) 326

Lgtal€ il Al A pal) Slaa alal (351 Gyl pSla 48 ciliad 631 gl (joaya
233 L o saadl) dlle Aageadll (Y 5. Giladl eliaill Jae Jag aan slaly 4
N B il dea e 4 (o guadll 5ahls dasipe aslaii 5 faaall 128 Jlee) (3l
e ST plall llalls 3lam bl ) ans AhaY) A pldl Al e aaal
e Omeng ANaad) 5Sh asis La Tagan 5 — asadll 3 alal) mlliadlls Lgales
O Le 2gdl) Q.A@z.:qgj plall ol (e 538 Tgéﬁétﬁmg}j—ew\
b Shlaey) 538 lelye Al g5e daSadl) Jany of 5 pgaadd) 53l e 3ay of il
Tl den i ilonny — GURLYL ekl ADle Gl ol sy 135S, . Y1 Ll
1ase allaes Cilanw apaatl Al dasie Say calall pLbilly — gin g o alil)

Aidall dageadll b lels 5 iay e ol



Abstract

The connection between the double degree judgment and the public order.

The double degree judgment is one of the most important principles at the civil
instance. The question might be asked is turning about the relationship between
this principle with the " public order"”, in case of existing this connection, the
results must be completely different towards the procedural rights of the

opponents as well as the court.

As a matter of fact, we can't define — in generally speaking — the nature of this
relationship without talking about the details which regard to the judicial
demande at the court of appeal.

This issue is going to be the main subject of this study.
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—Asselin (L.) le double degre' de juridiction, thése, Paris, 1934, p. 28.
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- Zarzycki (J.): de la demande en justice, these Caen1937, p. 183.
- Miguet (J.): immutabilite’ et Evolutiio du litige, these toulouse, 1977, no. 61, p. 70.

mih Gl Lad 5 5.96 (a eAlll b
-Cass. civ., 8 Mai 1922: d. 1923, 1. 13.-

-Cass. civ., 27 Dec 1960: d. 1960, 469, note cremieu.
-Cass civ. , 14 Janv, 1942: d c. 1942, 60.
-Cass. civ., 22 Janv. 1953: d. 1953, 336.

4917490 (a 275 au el L gprdall ¢ jae
i i ) (6)
- Civ. 12/31/1889. S. 1891. 1- 513 note Tissier, 8/5/1923 d.1923, 1-13, 20/7/1927, D.H. 1927 -494, 27/12/1960, D. 1961 — 469, note
Cremieu.

f i il ()
-REQ: 18/4/1947. D. 1947, 283, CIV. 18/7/1954, GAZ. PAL. 1954 -2- 269.
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-Cass: civ. 15 Avr. 1970, J.C.P. 1970, Il, 16487, note viatte-Paris, 29 Janv.1974: gaz. Pal. 1974, 40
-Cass: civ. 23 Janvr.1977, J.C.P. 1979, IV, 103.
tlad 5 118 (o 89 2y (1978 L ¢ L) Aaae olel Sl bl o o(dieland ) yae @
-Crepon: l'appel. T.S. P. 240. Et-s.
-Cass: civ. 15 dec. 1888-5-1987-1-497.
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-Garssonnet (E.) et Cezar-bru (C.H.): traite theorique et pratique de proc. civ. et commerciale, T.6, Sirey 1912-1925, no. 309. Glasson @
(E.), Tissier (A.) et Morel (R.) traite theorique et pratique d'organisation
-Judiciaire de competence et de proc. civ. T.3, no. 295, p. 373.

—Tissier: notes au s. 1891. 1,513- lyon 16 mars, 1893: d. p. 1894,2,376. ®)
saal) < ola) (i B Faal) MY G clu LS

-Paris, 12 Fev., 1985: gaz. pal. 1985, somm. 170.
ALl 5Ly (i S5 ©)

sk O
-Solus (H.), et perrot (R.):droit judiciar privé, T.2, paris, siery. 1973, no. 583, p. 637.
-Granger (R.): rep. Proc. Civ., dalloz, ler ed. T.1,v°, demande nouvelle, no. 95, Lobin (Y.): rep. Proc., dalloz, v° demande nouvelle, no. 81,

Vincent (J.) Et Guinchard (S), proc. Civ. Pre, dalloz, 21 eme ed, paris, 1987, no. 261, p. 273, Giverdon (C.): Appel, pretentions nouvelles,
juriscalasseur de pro. Civ. 717. 2. No. 45.

-Cass. civ., 11 mai 1921, d. p. 1924, 1,213. ®
-Cass . Req., 18 Avr. 1947: d. 1947, 283.

-Cass. Civ. , 12 dec 1979: j. C. P. 1980, IV, 78.

-Cass Civ. , 11 juin. 1987: j. c. p. 1987, iv. 282, Paris, 29 janu. 1974. Gaz . Pal. 1974, 402
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- Zanzucchi (M.T.): diritto processuale civile , v.i, Milano, 1955, no. 9, p. 288.
- Debbasch (Ch): procedure administratif contentieuse et procedure civile, paris, 1962, no. 97, p. 83.
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